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(Ashland, Coaling, Cordova. Decatur, Dora.
Hackleburg, Hobson City, Holly Pond,
Midfield, Sylacauga. and Tuscaloosa,
Alabama and Atlanta. Georgia)

"

To: Assistant Chief, Audio Division
Media Burcau

COMMENTS
OF COX RADIO, INC, AND CXR HOLDINGS, INC.

Cox Radio. Inc. and its wholly owned subsidiary, CXR Holdings, Inc., licensee of radio
station WBHI(FM). Channel 239C1, Tuscaloosa, Alabama (collectively “Cox™), by their
attorneys and pursuant to Sections 1415, 1.419 and 1.420 of the Commission’s Rules (47 C.F.R.
§$ 1.415,1.419, 1.420), hereby submit these comments regarding the above-captioned Nofice of
Proposed Rule Making (“Notice™) released by the Commission on March 21, 2003. The Notice
secks comment on Cox’s request, as set Torth in its Pesition for Rule Making dated March 18,
2002, as amended on November 27, 2002 (“Petition™), that the Commission amend the FM
Table of Allotments by (1) downgrading Channel 239C1, Station WBHIJ(FM), to Channel 239C2
and moving Station WBHI from Tuscaloosa, Alabama, to Midfield, Alabama, as Midfield’s first
local aural ransmission service; (b) realloting Channel 238A, Station WFMH-FM, from Holly
Pond. Alabama. to Hackleburg, Alabama, as Hackleburg’s first local service; (¢} replacing the

local service at Holly Pond by realloting Channel 245C. Station WRSA(EM), from (f?ecatur.
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Alabama, to Holly Pond; (d) realloting Channel 237A, Station WFFN{FM), from Cordova,
Alabama, to Coaling. Alabama, as Coaling’s first local service; (¢) replacing the local service at
Cordova by realloting Channel 223 A, Station WQOP-FM, tfrom Dora, Alabama, to Cordova; ()
realloting Channel 238A, Station WASZ(FM), from Ashland, Alabama, to Hobson City.
Alabama. as its first local I'M and first mighttime service; (g) replacing the local service at
Ashlund by realloting Channel 252A, Station WTRB-I'M, trom Sylacauga, Alabama, to
Ashland: and {(h) reclassifying Channel 253C, Station WSB-FM, Atlanta, Georgia, to Channel

253C0.

N

Cox hereby reconfirms its commitment to the proposal, as set forth in the Petition. which
is incorporated herein by reference. As described in the Petition and noted in the Notice, Cox
has obtained consents rom the licensees of the affected stations to the proposed facilities
modifications and will reimburse (he licensees [or their reasonable costs in implementing the
requested modifications.

Grant of its proposal will result in a preferential arrangement of aflotments consistent
with Community of License and the Revision of EM Assignment Policies and Procedure by
providing Midfield. Macklcburg and Coaling, Alabama with their first focal aural transmission
services. As sel forth in the Petifion and noted in the Notice, these communities merit first local

service preferences under priority (3) of the I'M priorities.

' See Amendment of the Commission’s Rules Regarding Moditication of FM and TV
Authorizations to Specify a New Community of License, Report and Order, 4 FCC Red 4870
(1989), recon. granted in part, 5 FCC Red 7094 (1990) (collectively “Community of License”):
Revision of F'M Assignment Policies and Procedures, Second Report and Order, 90 FCC 2d 88
(1982) (“Revision of FM Assignment Policies ). These priorities are (1) first full-time aural
service: (2) second full-time aural service; (3) first local service: and (4) other public interest
matters. The sccond and third priorities are given equal weight by the Commission.



In the Notice the Commission asks for specific comment concerning the public inlerest
benefit of moving an FM station from Sylacauga to Ashland and then moving a different FM
station from Ashland to Hobson City. As discussed in the Petition, Cox’s proposal will provide
Hobson City with its first competitive service and (irst aural nighttime service, as currcntly
[Tobson City’s only service is from daytime-only AM Station WHOG. Ashland will continue to
be served by onc local FM channel, and Sylacaunga will continue to have competitive service
from two local AM channels. When reviewed in total, this segment of the proposal results in a
net gain in service to 58,200 people. Accordingly, Cox reasserts that grant ol this aspect of the
proposal also will result in a preferential arrangement of allotments.

The Commission has recognized the public interest benefits from providing a commumity
with first competitive service and first nighttime service. For example, the Commission has
preferred to allot a station to a smaller community over a larger community when the station
provides first competitive service and [irst nighttime service to the smaller community. See
Royston and Commerce, GA. 15 FCC Red 5776 (2000); Bay Springs, Ellisville and Sundersville,
MS. 14 FCC Red 21339 (1999). 'urther, while both Sylacauga and [Hobson City have more than
five reception services and thus are considered well served, the majority of Hobson City is
served by only five reception services while the majority of Sylacauga is served by twelve
reception services. > Accordingly. pursuant to a priority (4) analysis, the Sylacauga — Ashland -

lHobson City proposed reallotments should be found to be in the public interest.

? See Fxhibit A (Technical Exhibit by du Tretl, Lundin & Rackley, Inc. (“Technical Exhibif™y).
The Technical Exhibit identities the number of reception services that wilt be available in both
Hobson City and Sylacauga if the Cox proposal is adopted.
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THEREFORE, for the reasons herein and previously set forth in the Petition, Cox
respectiully requests that the Commission promptly adopt the changes proposed in the Nofice.
Respectfully Submitted,

COX RADIO, INC.
CXR HOLDINGS, INC.

Kein F. Reed

Christina H. Burrow
Nam E. Kim

Byv:

Their Attorneys

Dow. Lohnes & Albertson, riLc

1200 New Hampshire Avenue, N.W., Suite 800
Washington, D.C. 20036-6802

202-776-2000

Dated: May 12, 2003
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du Treil, Lundin & Rackley, Inc.

Consuluing Engincers

TECHNICAL STATEMENT
IN SUPPORT OF PETITION FOR RULE MAKING
MB DOCKET NQ. 03-77

Technical Statement

This Technical Exhibit was prepared to suppcrt the
MB Docket No. 03-77 Petition for Rule Making to amend the FM
Table aof Allotments contained in Section 73.202(b) of the
Commission’s Rules. This Statement addresses the number of
available full-time “reception services” provided the
communities of Sylacauga and Hobson City, Alabama after

completion of the propcsed “Cox” Rule Making.

Figure 1 is a map showing the communities of
Svlacauga and Hobson City and the available full-time aural

reception services provided to these communities.'

Below is a table identifying the area and
population that wcould be encompassed by the full-time
reception services if Channel 238A is moved from Ashland:

Number of Services Remaining in Sylacauga

| Number of Percent of Percent of

Services ~ Area Population
6 | 100% 100%
A 99.9% 99 .9%
8 99.5% 89 .7%
9,10 95.0% 99.3%
B 11 67.0% 95 . 5%
12 27.3% 44.,9%
] 13 15.9% 23.9

i

The full-time aural services are herein defined as those licensed full-
Lime stations which encompass the respective community with their
protected contour, calculated using their actual facilities and antenna
helght above average terrains. For the proposed Hobson City allotment,
an assumed maximum facility was emploved.



du Treil, Lundin & Rackley, Inc.

Number of Services Remaining in Hcobson City

Number of Percent of Percent of
Services Area Population
6 1005 100%

7 67.5% 43.3%

8 36.9% 10.1%

Charles A. Cooper
May 12, 2003

du Treil, Lundin & Rackley,
201 Fletcher Avenue
Sarasota, Florida 34237
941.329.6000

Consulung Engincers
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Figure 1
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RECEPTION SERVICES TO SYLACAUGA
AND HOBSON CITY ALABAMA

du Treil, Lundin & Rackley, Inc Sarasota, Fiorida



CERTIFICATE OF SERVICE

I, Constance A. Randolph, a secretary at Dow, 1.ohnes & Albertson, PLLC, hereby
certify that a true and correct copy of the foregoing “Comments of Cox Radio, Inc. and CXR
Holdings, Inc.” was sent on this 12th day of May, 2003, via first-class United States mail,
postage pre-paid, to the following:

* Mr. John A. Karousos * Mr. R. Barthen Gorman
Federal Communications Commission Federal Communications Commission
Media Bureau Media Bureau

Audio Division Audio Division

445 12th Street, S.W. 445 12th Street, S.W.
Room 3-A266 Room 3-A224
Washington, DC 20554 Washington, DC 20554
Ms. Penelope Nielsen Larry D. Perry, Esq.
President 11464 Saga Lane

NCA, Inc. Knoxville, TN 37931

287 Telephone Tower Road {Counsel for NCA, Inc.)

Lacey’s Springs, AL 35754
Erwin G. Krasnow, Esq.

Mr. Houston Pearce Shook, Hardy & Bacon LLP
New Century Radio, Inc. 600 14th Street, NN'W.

142 Skyland Boulevard Suite 800

Tuscaloosa, AL 35405 Washington, DC 20005

(Counsel for New Century Radio, Inc.)
Mr. Clark Jones

Voice of Culiman, L.L.C. Steven A. Benefield, Esq.
Eddins Broadcasting Co., Inc. Christian & Small, LLP
18 Col. Winstead Drive 505 North 20th Street
Brentwood, TN 37037 Suite 1800
Birmingham, AL 34520
Walton E. Williams (Counsel for Voice of Cullman, L.L.C. and
Williams Communications, Inc. Eddins Broadcasting, Co., Inc.)
801 Noble Street
8th Floor, Suite 30 Chris Williams
Anniston, AL 36201 Queen of Peace Radio, Inc.

391 14th Avenue South
Jacksonville Beach, FL 32250

e A Jfé/

Constance A. Randolph

* Denotes hand delivery.



